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Media Release






02 December 2010
Tañada Optimistic About Passage of FOI Law;

Withdraw Non-Retroactivity Provision, Advocates Appeal to Nograles

Rep. Lorenzo “Erin” Tañada III is optimistic that the long-awaited Freedom of Information Act will finally be passed in the 15th Congress. Speaking at a forum organized jointly by the Ateneo de Davao University Social Science and Education Division, Focus on the Global South, and Right to Know, Right Now! Coalition – Mindanao, Tañada assured the audience that the House Committee on Public Information is working double-time to reach a committee report for submission to plenary. Tañada has been appointed by the Committee to head the Technical Working Group tasked with consolidating the FOI bills, subject to review and approval by members of the Committee on Public Information.

“While twelve bills have been filed, almost all of these are based on the bicameral conference version in the 14th Congress. We are making the bills adopting the bicam version as our starting point, and then proceed to resolve only the contentious issues raised during the hearing.” Tañada said.

Tañada disclosed that there are four remaining contentious issues, three of which are coming from Malacañang. 


“Presidential Communications Operations Office Secretary Sonny Coloma argues in his position paper that the smooth exercise of government functions can be put at risk if information currently being used by government agencies for decision-making or project management are subjected to access requests at every step of the way. Also, providing access to transcripts and minutes of official meetings may diminish candid and open discussions by public officers. In addition, I have also heard various feedback that Malacañang has apprehensions over safeguards on state security.” Tañada said.


The fourth contentious issue comes from the bill filed by Davao 1st District Representative Karlo Alexei Nograles. Tañada was referring to Section 18 of the Nograles (House Bill 59) bill providing for its “non-retroactive effect.” The section states:

“Sec. 18. Non-Retroactive Effect. – All information to be released by government agencies shall only cover matters of public concern and/or transactions involving public interest which have been effected after the passage of this Act and during the incumbency of the President of the Philippines at the time the request for information has been made, unless otherwise provided by law or subject to the issuance of subpoena duces tecum by the Supreme Court or all lower courts, or by Congress, as the case may be.”


Tañada said that he is preparing a memorandum to address the issues raised by Malacañang. “As soon as I finish the memorandum, I hope to be able to sit down with President Aquino to discuss these issues and find a formula that is acceptable to all concerned, but taking care that public interest is not compromised.” As for the Nograles provision on non-retroactive effect, Tañada said that he will seek the opinion of legal experts, in addition to considering the positions of stakeholders and members of the committee, in making his recommendation on the matter.


In the same forum, the Right to Know. Right Now! Coalition appealed to Rep. Nograles to reconsider the non-retroactive provision in his bill. According to Atty. Nepomuceno Malaluan, lead convenor of the coalition, “the non-retroactivity provision in House bill 59 is an unreasonable limitation of the right to information. We are afraid that it will work to drastically roll back the people’s right to information rather than promote or protect it.” 

Malaluan explained that the Constitutional guarantee of citizen’s access to information does not make any distinction as to when the matter or transaction referred to was recorded. “By its nature, records of information have an inherently historical character. The public interest in the information contained in the records is not lost by the passage of time. They retain their public usefulness, be it for accountability of public officials, for people’s participation, for research, for the exercise of rights such as free speech, expression, and press, or for availing government programs and services.” 

For his part, Salvador Feranil of Right to Know. Right Now! Coalition – Mindanao announced the launch of a Davao campaign to appeal to Rep. Nograles to withdraw his non-retroactivity provision. “Right to Know. Right Now! Coalition – Mindanao will work to see that voices from the Davao constituency are heard by Rep. Nograles on this very important issue. As a resident of Davao, it will be hard for me to accept that the provision which will defeat the very public interest that we seek to achieve in an FOI law will come from a Davao congressman.” Feranil concluded.
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